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Chapter 1
INTRODUCTORY PROVISIONS

< Section 1-1  Title

< Section 1-2  Authority

< Section 1-3  Purpose

< Section 1-4  Scope

< Section 1-5  Organization and Use of Ordinance

< Section 1-6  Enforcement and Administration

< Section 1-7  Related County Ordinance, Policies, or Standards
< Section 1-8  General Provisions of Ordinance

< Section 1-9  Definitions of Terms

< Section 1-10 Allowed, Conditional and Not Allowed Land Uses,
Table 1-A & 1-B

SECTION 1-1 TITLE

AN ORDINANCE PROVIDING LAND USE AND DEVELOPMENT REGULATIONS
FOR BOISE COUNTY, IDAHO, CONSIDERING ALL LANDS WITHIN THE
JURISDICTION OF THE GOVERNING BOARD AS ONE MULTIPLE USE DISTRICT;
SETTING THE AUTHORITY, PURPOSE, SCOPE, AND DEFINITIONS OF TERMS,;
SETTING STANDARDS AND REVIEW PROCEDURES FOR VARIOUS LAND USES,
PROVIDING FOR VARIANCES; PROVIDING FOR DESIGNATION OF HAZARDOUS
DEVELOPMENT SITES; SETTING GENERAL SIGN REGULATIONS; PROVIDING
FOR APPEALS, AMENDMENTS, SEVERABILITY, ENFORCEMENT AND PENALTIES;
PROVIDING FOR PUBLICATION AND AN EFFECTIVE DATE.

The text of this document together with appropriate maps and appendices shall be
known as the ABoise County Zoning and Development Ordinancez, hereinafter referred
to as the Ordinance. The passage of this Ordinance repeals Boise County Ordinance
99-1.

SECTION 1-2 AUTHORITY
This Ordinance is adopted pursuant to authority granted by Title 67, Chapter 65 of

the Idaho Code and Article 12, Section 2 of the Idaho Constitution, as amended or
subsequently codified. The standards and policies of this Ordinance have been
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adopted in accordance with the Comprehensive Plan adopted by Resolution of the
Board.

SECTION 1-3 PURPOSE

The purpose of this Ordinance is to provide for the health, safety, and general

welfare of the county. Itis designed to:

a.

protect both property rights and property values and minimize the conflicts among
the uses of land and buildings.

assure adequate on-site and off-site public facilities or services.

establish reasonable standards for development which promotes the orderly and
beneficial development of all parts of the county.

prevent the pollution of air, soil, streams, rivers and ponds and safeguard the ground
water and encourage the wise use and management of natural resources throughout
the county in order to preserve the integrity, stability and beauty of the county and
the value of the land.

preserve the natural beauty and topography of the county and insure appropriate
development with regard to these natural features while maintaining the open space
and rural atmosphere of the county.

encourage well-planned development, and assure equitable handling of all proposals
by providing uniform procedures and standards.

SECTION 1-4 SCOPE

a.

This Ordinance is to be in full force and effect from and after its passage, approval,
and publication according to law.

If any one or more of the sections, sub-section or any other part of this Ordinance is
for any reason held to be unconstitutional or invalid, such decision shall not affect
the validity of the remaining portions of this Ordinance and the same shall remain in
full force and effect.

Regulations of this Ordinance shall apply to all real property, buildings, structures or
fixtures attached thereto in Boise County outside of any incorporated city except as
may be altered under Idaho Code Sections 67-6525 (annexation) and 67-6526 (area
of impact). The United States of America, the State of Idaho, Boise County and all
their respective agencies, boards, departments, institutions, and local special
purpose districts, shall comply with this Ordinance unless otherwise excepted by
law.



d.

Whenever a provision of this Ordinance, or any provision of any City, State, Federal,
or County regulation, resolution, law, rule, or contract contains restrictions covering
the same subject matter, the more restrictive requirement or higher standard shall
govern when authorized by law.

SECTION 1-5 ORGANIZATION AND USE OF ORDINANCE

a.

e.

All lands, except as may be classified otherwise pursuant to Idaho Code Sections
67-6525 and Section 67-6526 in the unincorporated areas of the county, are hereby
classified into one Multiple Use Zone District. (This is to simplify requirements and
processing procedures, yet manage land development for the benefit of all
residents.) The purpose of one land use classification is to grant landowners
maximum flexibility in using and developing their properties in a way that will protect,
retain or enhance the natural beauty and open space characteristics of Boise
County. All uses in the county have been classified as Aallowed”, “not-allowed” or
“conditional”. It is necessary to classify some land uses as conditional so they can
be reviewed and evaluated individually by the Commission and commented upon by
neighboring landowners as to compatibility with existing uses and the physical
surroundings of the use.

Allowed and conditional land uses are listed in Table 1-A.
Not Allowed land uses are listed in Table 1-B.
Allowed uses are defined in Chapter 2.

Conditional uses are defined and procedures outlined in Chapter 3.

SECTION 1-6 ENFORCEMENT AND ADMINISTRATION

a.

Office of Planning and Zoning Administrator - There is established in Boise County,
State of Idaho, the office of the Planning and Zoning Administrator, which shall be
under the jurisdiction of the Board of County Commissioners of Boise County, State
of Idaho. The Board of County Commissioners shall appoint the officers who shall
be charged with the administration and enforcement of this Ordinance, but the Board
of County Commissioners may from time to time, upon passage of a resolution,
entrust the administration and enforcement, in whole or in part, to any other office of
the county. (Ordinance 95-7)

County Planning and Zoning Commission - Boise County Planning and Zoning
Commission shall implement this Ordinance with powers and duties as set forth in
Idaho Code. Said Commission shall consist of seven (7) members appointed by the
elected Board County Commissioners. (Ordinance 95-7)

SECTION 1-7 RELATED COUNTY ORDINANCES, POLICIES, OR STANDARDS



Related documents containing land use policies, standards, or regulations which,

together with the Ordinance, shall apply in the county.

SECTION 1-8 GENERAL PROVISIONS OF ORDINANCE

a.

Agricultural Land - The requirements of this Ordinance are intended to be
compatible with Chapter 45 of Title 22 of the Idaho Code (Right to Farm Legislation)
and this Ordinance shall not be construed so as to deprive the owner of agricultural
land of the full and complete use of said land for the production of any agricultural
products.

Building Permits - Any person, firm or corporation desiring to construct, erect, move
or remodel a structure, other than agricultural structures, which will be one hundred
twenty (120) square feet or greater in roof area shall first obtain a permit from the
county and shall pay a fee as required by the county. A building permit shall be a
condition of approval for a Conditional Use Permit.

Non-Conformance - The non-conforming use of buildings, structures and land use
that was in place at the time of passage of the first Zoning and Development
Ordinance in March 1997 may be continued to the same extent and character as
that which existed at that time to the extent that such continuation does not violate
other laws and is in conformance with all requirements of Chapter 8 of this
ordinance.

Land Previously Subdivided - Any lot or parcel of land which was of record at the
time this Ordinance became effective which was in conformance with prior
subdivision regulations may be used as a dwelling site provided the building
placement and health requirements are met and that safe access can be
accomplished.

Sewage Disposal and Water Systems - All domestic sewage disposal facilities must
be approved and a permit issued by the Health Authority and installed and operating
before a building shall be occupied. No building shall be occupied as a residence or
commercial, civic, industrial establishment unless and until an approved and
permitted supply of water and sewage disposal system is installed and operating on
the premises.

Lots Below Minimum Space Requirements - After the effective date of this
Ordinance, no parcel of land which has less than the minimum width and area
requirements may be created from a larger parcel of land for the purpose, whether
immediate or future, of building or development, excepting for bona fide agricultural
use or other purposes not subject to this Ordinance.

SECTION 1-9 DEFINITIONS OF TERMS

Except as defined hereafter, any terms not defined herein shall be given the meaning



ordinarily applied to such words as used in zoning terminology.

Accessory Structure: A subordinate structure incidental to the main use or principal
building of a property and which is located on the same lot or tract as the main structure
but does not include any building containing a dwelling unit as hereinafter defined.

Accessory Use: A use incidental and subordinate to the principal use of the same
premise.

Administrator: The term Administrator shall mean an official of the county or their
designee, who is authorized by the Board to administer this Ordinance.

Agricultural Building: Any building designed and constructed to be used for agricultural
purposes which is not intended for human habitation (including pumphouses, barns,
toolsheds, storage buildings, etc.).

Agricultural Uses: Farming, dairying, pasturage, cultivation, tillage, horticulture,
floriculture, silviculture, viticulture, vermiculture, animal, poultry, and fish husbandry, as
the principal land use and the necessary accessory uses for packing, treating, or storing
the produce. Agricultural uses shall not include commercial riding stables, race tracks,
slaughterhouses, plants, factories, works for the reduction of animal matter, or
commercial poultry, kennels, or feed lots.

Airport: Any runway, land area or other facility designed for the accommodation,
servicing, landing, and take-off of aircraft.

Animal Hospital: Any building or portion thereof designated for the care or treatment of
cats, dogs, or other animals.

Applicant: Any person initiating an application for subdividing or development of land for
the building or modification of any improvement on land. The applicant need not be the
owner of the property; however he/she shall be an agent of the owner or have sufficient
proprietary rights in the property to represent the owner.

Application: The forms and information required to be filed by the applicant for any
permit or variance or appeal under this Ordinance.

Area of Impact: An area mutually agreed upon, including boundaries and Ordinances
between the city and county as provided for in Idaho Code 67-6526.

Bar/Lounge/Tavern: A building where alcoholic beverages are sold on the premises
not including restaurants where the principle business is serving food.

Bed and Breakfast: A residence used for the lodging of paying guests. 1-4 guest
rooms is an allowed use; 5 or more guest rooms requires a conditional use permit.




Board: The Boise County Board of Commissioners.

Building: Any structure which is designated or intended for the shelter, enclosure or
protection of persons, animals, or property of any kind.

Bulk Plant: An establishment where liquids are received by tank, vessel, pipe lines,
tank car or tank vehicle and are stored or blended in bulk for the purpose of distributing
such liquids by tank vessel, pipe line, tank car, tank vehicle or container.

Churches: Any structure or property which is owned by any church which is qualified as
an organization exempt from income tax.

Civic Uses: Of or relating to a citizen, citizenship or civil affairs; of or relating to or
involving the general public and community and their activities, needs or ways or civic
affairs.

Clinic: A building or portion of a building containing offices and facilities for providing
medical, dental or psychiatric services for out-patients only.

Cluster Development: A subdivision or other development planned and constructed so
as to group structures or lots into relatively concentrated and contiguous areas while
providing a unified network of open space, wooded area, recreational, or agricultural
land.

Commercial Use: A use other than agriculture which involves the sale of products or
services for profit or compensation

Commission: The Boise County Planning and Zoning Commission. (Idaho Code 67-
6504)

Comprehensive Plan: A compilation of goals, policies, maps and other data guiding the
physical, social and economic development, both public and private, of the county and
its environs, as defined in the Idaho Local Planning Act of 1975.

Conditional Use: Any use as defined by this Ordinance which, because of its potential
incompatibility with adjacent or traditional uses, is subject to limitations and conditions
specified herein. Also known as a Special Use Permit.

Density: A unit of measurement which specifies the number of dwelling units per acre
of land.

Development: Any grading, vegetation removal, construction activity, or any other
activity, excluding maintenance, which changes the existing character or use of the land
or has any impact on adjoining properties.

Drive-In Establishment: An establishment, other than an automobile service station,




that is designed to accommodate the motor vehicles or patrons in such a manner as to
permit the occupants of such vehicles, while remaining in the vehicle, to make
purchases or receive services.

Dwelling: A building, or portion thereof, containing one or more dwelling units. The
term “dwelling” does not include any recreational vehicle, hotel or motel as defined
herein.

e Dwelling, One-Family: A detached building containing one (1) dwelling unit
designed for and occupied exclusively by one (1) family. For purposes of this
Ordinance the classification of ADwelling, One-Family= shall include group homes,
mobile homes and manufactured homes as herein defined.

e Dwelling, Two-Family: A building containing two (2) dwelling units for two (2)
families living independently of each other including duplexes, and semi-detached
housing.

e Dwelling, Multiple-Family: A building containing at least three (3) dwelling units for
three (3) or more families living independently of each other.

Family: An individual or two (2) or more individuals related by blood, marriage, legal
adoption or guardianship, or a group of four (4) or fewer persons who are unrelated and
reside together using common cooking facilities.

Family Food Production: The keeping of domestic animals and fowl for the production
of food for the use of the family occupying the premises.

Feedlot, Commercial: An area where livestock is contained for the purpose of resale or
slaughter at an average monthly confined animal density exceeding two (2) animal units
per acre and using a primary feed supply other than grazing, excluding family food
production or incidental sale.

Greenhouse, Commercial: An establishment where flowers, shrubbery, vegetables,
trees and other horticulture products are grown in the open and/or in an enclosed
building for sale to the general public on a retail basis.

Greenhouse, Wholesale: An establishment where flowers, shrubbery, vegetables, trees
and other horticulture products are grown in the open and/or in an enclosed building for
sale on a wholesale basis, with retail sales on premises to be on an occasional and
incidental basis.

Group Home: Residential shelter care facilities for mentally retarded, physically
handicapped and elderly citizens. Group homes for eight or fewer people are
considered single family dwellings for purposes of land use ordinances.

Half-Way House: A type of housing for persons convicted of non-violent crimes who
are in the latter stages of serving a sentence and are being transitioned back into free




society.

Health Authority: Means the Central District Health Department (Region V), the Idaho
Department of Labor and Industrial Services, Plumbing Division and the Idaho Division
of Environmental Quality.

Height, Building: The maximum distance possible, measured vertically, from the
average elevation of the proposed finished grade at the front of the building to the
highest point of the roof for flat roofs, to the deckline of mansard roofs and top of
building walls for gable, hip and gambrel roofs.

Holding Facility: Any building used for the purpose of housing persons under the
custody of any county or the Idaho State Board of Corrections as a prisoner for the
violation of a criminal offense for a period not to exceed seventy-two (72) hours.

Home Occupations: Any gainful commercial operation, profession or craft, which is
customarily incidental to or carried on entirely within in a dwelling place, and wherein the
use is clearly incidental and secondary to the use of the structure for dwelling purposes.
Not more than fifty percent (50%) of the floor area of the dwelling unit shall be used in
the conduct of the home occupation.

X There shall be no change in the outside appearance of the building or premises
other than one (1) sign, not exceeding four (4) square feet in area and mounted
flat on the building.

X No significant traffic shall be generated by such home occupation and parking
shall not be located in a required yard.

X No equipment or process shall be used in such home occupation which creates
noise, vibration, glare, fumes, odors or electrical interference offensive to normal
senses off the lot. No equipment or process shall be used which creates visual or
audible interference in any radio or television receivers off the premises in violation
of Federal Communication Regulations.

X There shall be no more than three (3) non-family member employees in such
home occupation.

Hospital: The term “Hospital” shall mean an institution specializing in giving clinical,
temporary, and emergency services of a medical or surgical nature to human patients
and injured persons, and licensed by the State of Idaho to provide facilities and services
in surgery, obstetrics, and general medical practices.

Hotel/Motel: The word “Hotel or Motel” shall mean a building in which lodging is
provided and offered to the public for compensation and which is open to transient
guests.



Industrial Use: Any manufacturing processing, testing, energy production, storing,
assembling, testing and similar uses which generally generate by-products of noise,
smoke, odor, glare, gas, vibration, dust, or light. It does not refer to the growing of
agricultural crops, or the raising of livestock.

Junkyard: An outdoor space where waste, discarded, or salvaged materials including
inoperative automobiles are bought, sold, exchanged, baled, packed, disassembled,
stored or handled. Junkyard also includes house wrecking and structural steel
materials and equipment, but does not include such places where such uses are
conducted entirely within a completely enclosed building such as pawn shops and
establishments for the sale, purchase or storage of used furniture and household
equipment or for used cars in operable condition, or salvaged materials which are
incidental to manufacturing operations.

Kennel, Commercial: The commercial boarding, caring or breeding of four (4) or more
dogs, cats and other household domestic animals in return for compensation or kept for
sale. The sale of two or less litters of pets per year per animal shall not be deemed
“commercial”.

Livestock: Hoofed domesticated animals, poultry, rabbits and fur bearing animals.

Lot: A parcel, plot, tract, or other land area of suitable size as required in these
regulations and created by subdivision for sale, transfer or lease.

Lot Area: The total area of a lot measured on a horizontal plane within the boundary
lines exclusive of public and private roads, and access easements to other property.

Lumber Mill, Permanent: The site, equipment, and buildings necessary to saw, plane,
or mill tree logs into posts, poles, building logs, lumber, dimensional lumber or similar
products.

Lumber Mill, Portable: A temporary enterprise where logs are cut and milled on the
same site.

Manufactured Home: A factory built structure constructed according to the National
Manufactured Housing Construction and Safety Standards Act of 1974, and as
amended, which became effective June 15, 1976. A manufactured home:

X is transportable in one (1) or more sections, which in the traveling mode, is eight
(8) feet or more in width or is forty (40) feet or more in length.

X when erected on site is three hundred twenty (320) or more square feet.

X is built on a permanent chassis, however, it does not have permanently attached
to its body or frame any wheels or axles, and, it is not constructed or equipped



with a permanent hitch or other device allowing it to be moved other than for the
purpose of moving it to a permanent site.

X is designed to be used as a dwelling unit with or without a permanent foundation
when connected to the required utilities.

X has a pitched roof with a minimum pitch of 2:12 (two inches of rise to twelve
inches of run).

Mobile Home: A transportable, factory-built residential dwelling, which was constructed
prior to enactment of the National Housing Construction and Safety Standards Act of
1974, which became effective June 15, 1976 or has been rehabilitated according to
standards set by Title 44 of the Idaho Code.

Mobile Home — Pre June 15, 1976 located within Boise County Prior to March 1997:
may be relocated within the county. If being used as a residential unit, must be
rehabilitated as required by state code. A 30-day temporary permit may be issued for
the new location while the mobile is being rehabilitated. It may not be occupied during
this period. If the intended use is other than residential, no rehabilitation is required. A
building permit is required before the mobile is moved.

Manufactured/Mobile Home Park: Any area, tract, plot or parcel of land developed as a
planned unit development (PUD) and designed primarily for placement of
manufactured/mobile homes located and maintained for dwelling purposes on a
permanent or semi-permanent basis.

Mineral Extraction: Any mining, quarrying, excavating, processing, storing, separating,
cleaning or marketing of any natural mineral resource.

Modular Building: Any building or building component, other than a manufactured
home, and is either entirely or substantially prefabricated or assembled at a place other
than the building site. Modular homes are subject to the same standards as site-built
homes. Modular buildings are not required to comply with the National Manufactured
Home Construction and Safety Standards Act of 1974.

Non-conforming Building: A building or structure or portion thereof lawfully existing or
being lawfully constructed prior to March 1997 when the first Zoning and Development
Ordinance was passed , which was designed, erected or structurally altered for a use,
or to dimensional standards that do not conform to the requirements for structures
and/or uses as outlined by this Ordinance.

Nonconforming Lot: A lot of record which was lawfully existing prior to March 1997 when
the first Zoning and Development Ordinance was passed, but which, because of the
application of this Ordinance to it, no longer conforms to lot area or width requirements
prescribed in this Ordinance.

10



Nonconforming Use: A use which was lawfully established and maintained prior to
March 1997 when the first Zoning and Development Ordinance was passed , but which,
because of the application of this Ordinance to it, no longer conforms to the use
regulations.

Original Parcel: An original parcel of land is hereby defined as a lot or tract as recorded
on any plat of record on file in the office of the Boise County Recorder, or any unplatted
contiguous parcel of land held in one ownership and of record on December 28, 1978.

Permanent Foundation: Concrete or timbered structure that is not easily moveable
and the primary purpose is support of a structure or sign.

Planned Community Base District: An area of land with a minimum of 640 acres which
is located outside existing areas of City Impact. The Planned Community has a
boundary that enhances the area’s ability to incorporate or be annexed. A variety of
residential, commercial and industrial uses develop in a pre-planned environment.

Planned Unit Development: An area of land in which a variety of residential,
commercial and industrial uses develop under single ownership or control are
accommodated in a pre-planned environment with more flexible standards, such as lot
sizes and set backs, than those restrictions that would normally apply under these
regulations.

Plat: The drawing, map or plan of a subdivision, cemetery, townsite or other tract of
land, into lots, blocks, and roads in accordance with Title 50 Chapter 13, Idaho Code.

Principal Use: The term APrincipal Usex= shall mean the specific purpose for which a
lot is arranged, intended, designed, occupied or maintained.

Recreational Vehicle: A licensed vehicle (8 by 40) eight foot by forty foot, or less,
wherein people reside on a temporary basis which is incidental to their principle
residence.

Recreational Vehicle Park: A parcel of land which has been planned and improved or
which is rented or used for the placement of two (2) or more transient recreational
vehicles. Recreational vehicle parks are for temporary living quarters and not
permanent housing.

Restaurant: The word ARestaurant= shall mean any land, building or part thereof, other
than a boarding house or bed and breakfast, where meals are provided for
compensation, including, among others, such uses as cafe, cafeteria, coffee shop,
lunch room, and dining room.

Right-of-Way: A strip of land dedicated or reserved for use as a public street,
crosswalk, railroad, road electric transmission line, oil or gas pipeline, water main,
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sanitary or storm sewer main, or for other special uses.

Roadside Stand: A temporary or mobile structure designed or used for the display or
sale of products or services.

School: An organization specializing in the instruction of students.
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L@T DEPTH

L@TWIBTH

Setbacks: The space between every structure and all property lines on the lot on which
structures are located, required to be left open and unoccupied by buildings or
structures, either by the front, side, or rear yard requirements of this Ordinance, or by
delineation on a recorded subdivision map.

Setback Average: The minimum front or rear yard setbacks may be adjusted to

conform with the average setback of existing similar buildings on the adjoining four (4)
properties (two on each side of the proposed use).

Shall: T

Signs:

he word Ashall= is mandatory.

ON-PREMISES: Any sign or advertising structure that the message identifies
the property on which the sign is located, its owner or tenant, or directs
attention to an offer for sale, lease or rent of said property, or warns the public
as to danger, or trespassing thereon, or directs the public upon said property,
or informs the public as to current or proposed use of the property, or recites
the name of the land use, business, proprietor or nature of products or services
provided or manufactured upon said property.

OFF-PREMISE OR OUTDOOR ADVERTISING SIGNS: Any sign that directs
attention to the use, name, business, commaodity, service, entertainment or land
use conducted, sold, or offered elsewhere than the sign location.

NONCONFORMING SIGNS: Any sign, sign structure or use of sign existing
before enactment of this Ordinance that does not conform to the standards
cited by this Ordinance.

Site Plan: A drawing of existing and planned conditions to facilitate review and approval
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of an application.

Slaughterhouse/Meat, Poultry or Fish Packing: A facility which includes slaughtering,
meat canning, curing, smoking, salting, packing, rendering, or freezing of meat products
or a facility in which meat products are so processed for sale to the public and where
the inspection of meat, meat by-products and meat food products are maintained.

Slope: Refers to an incline from the horizontal plane which may be expressed as
Apercent slope,= Aslope ratio= or Agradient,= a fifteen percent (15%) slope is equal to
a fifteen (15) foot vertical change within a one hundred (100) foot horizontal distance.

Special Use Permit: See conditional use.

Structure: Anything constructed or erected, except fences, exceeding three (3) feet in
height, which requires permanent location on the ground or is attached to something
having permanent location on the ground.

Stable Riding: A building or structure used or designed for the boarding or care of
riding horses for renumeration, hire, or sale.

Utilities: All water supply, drainage, sewer, gas, electrical, telephone, television and
other communications lines, and related features.

Variance: A grant of relief from certain provisions of this Ordinance when, because of
unique, natural site characteristics of a property, compliance would result in undue
hardship upon the owner as distinguished from a mere inconvenience or inability to
receive greater profit, and which would not be contrary to the public interest ( Idaho
Code 67-6516).

Vicinity Map: A small scale map showing the location of a tract of land in relation to a
larger area.

Wetlands: Those areas that are within the definition of wetlands as defined by the
Environmental Protection Agency and within the jurisdiction of the U.S. Army Corps of
Engineers.

Wood Processing Plant: The site, equipment and buildings necessary to convert wood
into chips or fibers, or fibers into byproducts such as paper, plywood and particle board,
or to extract byproducts from wood fibers.

Wrecking Yard: Any use of a site, excluding enclosed buildings, on which three (3) or
more motor vehicles not in operating condition are standing more than 30 days, and
which vehicles do not carry valid state registrations and license plates.

Zoning Ordinance: The Boise County Zoning and Development Ordinance.
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SECTION 1-10 ALLOWED AND CONDITIONAL USES

Within Boise County”s Multiple Use Zone District, all land uses are termed either
“allowed”, “conditional” or “not allowed”.

An “allowed” land use is one which may be established in compliance with this
Ordinance and related laws by evidencing compliance with applicable requirements and
paying required permit fees. An allowed use may be conducted when compliance with
this Ordinance and related laws is demonstrated and maintained.

A “conditional” use permit is required when a land use may possess characteristics
that require review and appraisal by the Planning and Zoning Commission to determine
whether or not the use would cause any damage, hazard, or nuisance to persons,
property, or natural resources in the vicinity. A conditional use permit shall be subject to
the terms and conditions by which it is approved. Conditions of approval may include,
but are not limited to:

e hours of operation

setbacks

grading

fencing

landscaping

signage

screening

road volumes, traffic control, maintenance

natural resources impact mitigation including wildlife habitats, historic sites,
shorelines, floodplains, fire hazards, etc.

e sight obstruction mitigation

e visibility from roads

e noise mitigation, etc.

A “not allowed” land use is one which has been appraised by the Planning and
Zoning Commission and has been determined that such use would cause damage,
hazard or nuisance to persons, property or natural resources in the vicinity. A listing of
not allowed uses is found in Table 1-B.

A listing of allowed and conditional uses is found in Table 1-A. Check this table
to see whether the principal use you propose for your project is considered allowed or
conditional. If the land use you propose is not listed in Table 1-A, a determination as to
the appropriate classification of a new or unlisted form of land use shall be made
according to procedures found in Chapter 12.

An application fee will be charged for all administrative and other costs incurred
directly or indirectly by Boise County in processing applications.
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SECTION 1-10
TABLE 1-A
ALLOWED AND CONDITIONAL LAND USES

Agricultural Uses

Allowed Conditional

Uses Use Use
Accessory Structures to allowed uses X
Crop cultivation and harvesting X
Feedlot, commercial X

Greenhouse horticulture - Retail (Over 5,000 sq. ft.)

Greenhouse horticulture - Wholesale

XX [X

Irrigation, drainage and water management or storage facilities

Kennel — (4 or more animals) X

Livestock husbandry

XX

Poultry, fowl, rabbits, bees

Stables, Boarding-Riding X

Storage of equipment and products X
Timber/logging (subject to State and Federal laws) X
Truck gardening X
Tree farms X
SECTION 1-10

TABLE 1-A (Continued)
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ALLOWED AND CONDITIONAL LAND USES

Temporary Uses

Allowed Conditional

Uses Use Use
Christmas tree lot for retail sale X
Construction trailer or field office X
Roadside stands on public Right-of-Way X
Flea Markets (Less than 30 days per season) X
Pre- June 15, 1976 non rehabilitated Mobile Home located within X

Boise County prior to March 1997 may be issued a temporary
building permit for a period of (30) Thirty days at the new
location to allow for rehabilitation to be performed

SECTION 1-10
TABLE 1-A (Continued)
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ALLOWED AND CONDITIONAL LAND USES

Residential Uses

Allowed Conditional
Uses Use Use
Accessory structures to allowed uses X
Bed and Breakfast (1-4 guestrooms) X
Bed and Breakfast (5 or more guestrooms) X
Condominium, townhouse, or other multi-family residence X
Dwelling, One family on two (2) acres or more X
Dwelling, Two family, Multi-family X
Group Homes, physically and mentally handicapped, elderly for X
up to and including eight (8).
Group Homes, for more than eight (8) X
Home Occupations as defined on pg. Eight (8). X
Home Occupations that violate criteria found on pg. Eight (8). X
Manufactured home X
Mobile Home - Post 1976 which meets building requirements X
Mobile Home - Pre 1976 which meets state rehabilitation X
standards & building requirements
Modular Home X
Mobile Home — Pre 1976 that has been located within Boise X

County since March 1997 to be used for other than residential

unit — not rehabilitated.

SECTION 1-10
TABLE 1-A (Continued)

ALLOWED AND CONDITIONAL LAND USES
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Civic Uses

Uses

Allowed
Use

Conditional
Use

Airport

X

Camps

Cemeteries

Churches

Designated historic sites/monuments

Detention center

Fire station

Government equipment or materials storage yards

Half-way homes, and similar rehabilitation facilities

Holding facilities

Hospitals, health care and in-patient treatment facility

Library

Museum

Public fairgrounds

Public parks

Post office

Prison, jail

Public utility distribution or collection lines

DX XXX XXX XXX XXX XXX [X

Public utility supply, transfer or relay facilities including
administration buildings

Recycling center - owned or operated by public agency

Sanitary landfill/waste transfer facilities

Schools

Tourist information center

X | [ | [

SECTION 1-10

TABLE 1-A (Continued)

ALLOWED AND CONDITIONAL LAND USES

Commercial Uses

General
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Allowed Conditional
Uses Use Use

Neighborhood Business

Beauty/barber shops

Child care center (more than 10 children)

Drug store

Florist

Grocery store

Laundromat/cleaners

XXX XXX | X

Repair businesses

Service Business

Bar/lounge

Car wash

Motel, hotel, resort, lodge

XXX |X

Service/gas station/fuel

Area Business/Commerce

Auto sales, service, storage, rental, repair

Banks/financial institutions

Bowling alley

Building materials, retail or wholesale

Clinic, animal; animal hospital; veterinary office

Commercial recreation centers

Drive-In establishment

Equipment rental-sales yard

Furniture and/or appliance shop

Jails/Detention centers/Holding facilities

Mortuary

Office, medical, and professional; clinic

Restaurant-(inside and/or outside seating).Drive-In

Salvage yard or storage

Shopping center

Storage rental

Theaters (indoor-outdoor)

S XXX XXX XXX XXX XXX XX

Recycling center

SECTION 1-10
TABLE 1-A (Continued)
ALLOWED AND CONDITIONAL LAND USES

Commercial Uses
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Recreational

Allowed Conditional
Uses Use Use

Archery, trap or skeet range X
Dude ranch X
Fairground — private X
Golf course/driving range and facilities X
Miniature golf course or amusement park X
Race track X
Recreational vehicle park X
Riding stables and schools X
Rifle/Pistol range X
Rodeo arena X
Skating rinks X

Ski area, lodge and related facilities X
SECTION 1-10

TABLE 1-A (Continued)
ALLOWED AND CONDITIONAL LAND USES
Industrial Uses
Allowed Conditional
Uses Use Use
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Asphalt or concrete batch plants

Bulk plant

Chemicals, pesticides & fertilize storage and manufacturing

Contractors yard

Food processing plant

Gravel pit - extraction/crushing

Junkyard

Laboratories

Lumber mill, permanent

XXX XX XXX XX

Lumber mill, portable (30 days or less)

Lumber Mill, portable (more than 30 days)

Lumber yard - retail/wholesale

Machine shop

Manufacturing-enclosed

Meat/fish/poultry packing plant; slaughter house

Mineral extractions (5 or more cubic yards)

Petroleum/propane storage

Truck/tractor repair

Wood processing plant

Wrecking yard-Automobile

Warehousing

XXX XX XXX XXX X

SECTION 1-10
TABLE 1-B
NOT ALLOWED USES

Residential Uses

Uses
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Mobile Homes (Pre-1976) that were not located in the county as
of March 1997 that are not rehabilitated according to Idaho
Code, for residential or any other use.

Chapter 2

ALLOWED USES

< Section 2-1 Purpose
< Section 2-2 Minimum Standards Table 2-A
< Section 2-3 Application Procedures

Section 2-3-1  Project Information Application

SECTION 2-1 PURPOSE

23




The purpose of this chapter is to provide procedures and standards for those uses
which by their nature are compatible with existing la nd uses in the Multiple Use District
of Boise County.

SECTION 2-2 MINIMUM STANDARDS

An approved allowed use shall meet the minimum bulk standards, such as, but not
limited to, setback requirements, lot size, and building height (See Table 2-A)

SECTION 2-3 APPLICATION PROCEDURES

Building permits for all structures are required and shall be obtained from the Boise
County Planning and Zoning Office. The applicant shall demonstrate compliance with
this Ordinance, the current Building Permit Ordinance and other standards, regulations
and laws.

SECTION 2-3-1 Project Information Application

An application shall be filed with the Administrator by the applicant. At a minimum
the application shall contain the following information:

a. Name, address and telephone number of applicant.
b. Proof of ownership.
c. Legal description of the property.

d. Solid waste disposal method.
e. School district.

f. Fire department.

g. Proposed utilities including, electricity, telephone, water, sanitary waste water
treatment.

h. Development plans showing:
1. Property boundaries.
2. Location and dimensions of all buildings; setback dimensions and heights.
3. Access to road(s).

|. Application fees.
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TABLE 2-A
SECTION 2-2
STANDARDS FOR ALLOWED USES

Building
Setbacks in ft.
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Chapter 3

CONDITIONAL USE PERMITS

< Section 3-1 Purpose

< Section 3-2 Minimum Standards, Table 3-A
< Section 3-3 General Provisions

< Section 3-4 Application Procedures

< Section 3-4-1 Pre-Application Conference

< Section 3-4-2 Project Information Application
< Section 3-4-3 Application Process

< Section 3-4-4 Notice To Agencies

< Section 3-5 Hearing Procedures

< Section 3-6 Notification to the Applicant

< Section 3-7 Expiration of Conditional Use Permit
< Section 3-8 Violations

< Section 3-9 Conditional Use Approval

< Section 3-10 Multiple Use on One Parcel

< Section 3-11 Determination of Use

SECTION 3-1 PURPOSE

Every use that requires a conditional use permit is declared to possess
characteristics such as to require review and appraisal by the Commission to determine
whether or not the use would cause any damage, hazard, nuisance or other detriment
to persons, property, or natural resources in the vicinity. It is the responsibility of the
applicant to present plans to implement a conditional use in a way which will not harm
existing or potential use of nearby lands or place additional demands on public services.

SECTION 3-2 MINIMUM STANDARDS

An approved conditional use permit shall at least meet the minimum bulk standards,
such as, but not limited to, setback requirements, lot size and building height
(Table 3-A). Exceptions to those requirements must be sought through the variance
procedure.

SECTION 3-3 GENERAL PROVISIONS

Conditional uses may be permitted only after proper application, review, approval and
conformance to the conditions of approval. Conditional uses are listed in Table 1-A and
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Table 3-A. If a land use is proposed which is not provided for within Table 1-A, its
status as an allowed or a conditional use shall be determined according to procedures
outlined in Chapter 12 Section 4.

INSERT TABLE 3-A
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SECTION 3-4 STANDARDS

The provisions of this section shall apply to the various buildings and uses
designated herein as conditional uses. Standards for conditional uses are found in
Table 3-A, p. 26

SECTION 3-4-1 Pre-Application Conference

Prior to formal filing of an application, the applicant is encouraged to confer with the
Administrator to obtain proper forms, information, guidance and project review.

SECTION 3-4-2 Project Information Application
An application for a conditional use permit shall be filed with the Administrator by at
least one owner or lessor of the property for which such conditional use is proposed. At

a minimum, the project information application shall contain the following information:

a. Name, address and telephone number of applicant.

(on

. Copy of the deed or contract for sale.

c. Legal description of the property.

d. Description of existing use.

e. Description of proposed conditional use.

f. Number of people using proposed facility.

g. Total acreage and area of each use.

h. Solid waste disposal method.

|. Schools district and number of potential students.
. Fire department.

k. Existing and proposed utilities including electricity, telephone, water, and sanitary
waste water treatment.
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m.

n.

Site Plan showing.

1.

2.

3.

4.

5.

6.

7.

Boundaries of the property and adjoining parcels.

Location and dimensions of all buildings; setback dimensions and heights.
Parking, loading areas.

Traffic access and traffic circulation.

Natural features and special areas of the site including drainage, rock outcrops,
wildlife habitat, etc.

Open spaces, landscaping.

Refuse and service areas.

A narrative statement discussing the general compatibility with surrounding areas
including any elements that could be considered detrimental and mitigation plans

for:

1.

2.

3.

4.

5.

Storm water runoff.

Impact to schools.

Impact to law enforcement, fire departments or other public service providers.
Impact to adjoining property including noise, glare, odor, fumes, vibration, etc.

Impact to natural resources (wildlife, wildlife habitat, soil, water, etc.)

Application fee.

SECTION 3-4-3 Application Process

The Administrator shall sign and date the application upon acceptance thereof. The
application will be officially accepted only after it has been completed as determined
by the Administrator and submitted along with the required plans, and fees.

. Following receipt of a full application, the Administrator shall notify all property

owners within six hundred (600) feet of the external boundaries of the land being
considered and any additional area that may be impacted by the proposed use as
determined by the Administrator.

SECTION 3-4-4 Notice to Agencies
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Following receipt of a full application, the Administrator shall notify required agencies
(67-6509) that the application has been received. The purpose of the notice will be to
notify the agency of a proposed use that may affect matters within their jurisdiction or to
obtain comments relying on the expertise within that agency to provide information
relevant to the review of the application. When permits are required by other agencies
for all or parts of the application, evidence of the permit and compliance with the
provisions of the permit shall be a condition of the conditional use permit. Such permits
include but are not necessarily limited to: permits to use public lands; permits to
construct wastewater collection treatment and disposal facilities; commercial
wastewater collection treatment and disposal facilities; permits to alter wetlands; permits
to construct in flood prone areas; and permits to alter stream channels. No conditional
use permit will be issued until required complementary permits are received.

SECTION 3-5 HEARING PROCEDURES

Following the acceptance of the completed conditional use permit application by the
Administrator and prior to considering a conditional use permit request, a public hearing
shall be held by the Planning and Zoning Commission to review the conditional use
permit request.

a. Notification:

At least fifteen (15) days prior to the date of the public hearing the Administrator
shall cause notice of time and place and a summary of the proposed conditional use to
be published in the official newspaper of the county. Notice by First Class US Mail shall
be sent to all property owners within at least six hundred (600) feet of the external
boundaries of the subject property at least fifteen days prior to the public hearing date.
When notice is required to two hundred (200) or more property owners, two (2) notices
in the newspaper of general circulation are sufficient provided the first notice be
provided a minimum of fifteen (15) days prior to the date of the public hearing and the
second notice appear a minimum of ten (10) days prior to the public hearing. Additional
notice shall be posted at the county post offices. The Administrator shall cause notice
to be posted upon one (1) distinctly visible area of the subject site not less than ten (10)
days prior to the public hearing.

b. Action by the Hearing Body:
Conditional use permits shall be heard by the Planning and Zoning Commission.
The Commission shall consider the facts and circumstances of each conditional use

application and shall make findings of fact based on the following standards:

1. That the use will in fact, constitute a conditional use as specified in Table 1-A or
as determined by the Commission/Board.

2. That the use will be in accordance with the goals and policies of the Boise
County Comprehensive Plan.

31



That the use will be designed, constructed, operated and maintained to be
harmonious and appropriate in appearance with the existing or intended
character and uses of the vicinity and that such use will not change the
essential character of the same area.

That the use will not be hazardous or in conflict with existing neighboring uses.

That the use will be served adequately by essential public facilities and services
such as highways, streets, police and fire protection, drainage structures, refuse
disposal, water, sewer, schools, etc., at reasonable marginal cost.

That the use will not create excessive additional requirements at public cost for
public facilities and services and will not be detrimental to the economic welfare
of the community.

That the use will not involve uses, activities, processes, materials, equipment
and conditions or operation that will be detrimental to any persons, property or
the general welfare by reason of excessive production of traffic, noise, smoke,
fumes, glare, pollution or odors.

That the use will not have vehicular approache